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Legislative Review of the Cannabis Act: Submission to the Expert Panel

December 31, 2023

The Centre for Addiction and Mental Health (CAMH) is pleased to present this submission to the Expert
Panel undertaking an assessment of the Cannabis Act. In this document, which builds on our joint
November 2022 submission to the Expert Panel, we wish to address some of the cannabis industry

positions shared in the Panel’s “What We Heard” report.!

As reflected in the Panel’s report and elsewhere, the cannabis industry takes the position that the Act’s
regulations — especially those intended to safeguard public health — are stifling the legal cannabis market
and fueling the illicit market.%** The industry’s proposed remedy is to loosen those regulations. The Panel’s
report states that:

We also heard about the importance of creating conditions for the legal market’s success (for example,
through relaxing restrictions on promotion, packaging and labelling, increasing the THC quantity for
edible cannabis, increasing remote and after-hours access to cannabis, and removing the possession
limit to allow higher volume purchases). Many industry stakeholders advocated for this approach,
arguing that the many struggling legal companies need support to continue offering a legal, requlated
alternative to illicit products, and that restrictions drive consumers to the illicit market...* ?- 7>

The Cannabis Act’s dual objectives — protecting public health and eliminating the illicit market — are often in
tension.? It seems clear that the Cannabis Act is intended to prioritize the former. The stated purpose of
the Act is to protect public health and public safety, with an emphasis on youth. In particular, it is intended
to “protect the health of young persons by restricting their access to cannabis and protect young persons
and others from inducements to use cannabis.”®

As Panel members know, youth who use cannabis are at increased risk for a range of harms including
“adverse mental health and cognitive outcomes, including development and exacerbation of early-onset
psychosis, depression and anxiety, suicidal ideations and suicide attempts, alteration of brain development
and structure, lower educational attainment, lower cognitive function, and decreased motivation.”® This is
the case whether the cannabis consumed is licit or illicit. From a public health perspective, the most
effective measures to minimize substance-related harm are controls on promotion, availability, and
price.”® These are the very measures the industry is seeking to undermine.
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Promotion, Packaging and Labelling

Of the Act’s regulations intended to minimize harms and safeguard public health, those around promotion,
packaging and labelling may be the most innovative. Youth in particular are known to be susceptible to the
promotion of psychoactive substances, and packaging can influence young people’s consumption.>° The
Act’s restrictions on these activities are in line with public health experts’ recommendations, and there is
emerging evidence that the Act’s requirements for plain packaging and labelling appear to be successfully
making cannabis less appealing to youth.!12131415 This is despite widespread violations of existing
advertising rules.®

The Cannabis Act's evidence-based regulations around advertising and packaging should be considered the
gold standard and a model for any jurisdiction seeking to legalize cannabis. Regulations on promotion,
packaging and labeling should be maintained in their entirety.

THC Levels for Edible Cannabis

The Cannabis Act takes a cautious approach to edible cannabis products, with a limit of 10mg of THC per
package and a broad ban on products and packaging that are appealing to youth. Even despite these
precautions, Canada has seen a marked increase in unintentional cannabis poisonings in children since
legalization.!” The limit of 10mg of THC per package for edibles should be maintained.

Increasing Access to Cannabis

Some provinces and territories, especially those with private retail systems, have seen an increase in retail
stores that can be expected to lead to more consumption and more harm, including among youth.®8 The
Panel’s report states that:

Some industry representatives suggested that governments should reconsider the underlying
assumption that growth in the cannabis market has a negative impact on public health. They
discussed anecdotal observations that, in some situations, consumers use cannabis as an
alternative to other harmful substances, including alcohol, tobacco, and opioids.* > %

This claim contradicts over 50 years of public health research, which has clearly demonstrated that as the
availability of psychoactive substance increases, so do the associated harms.®* Even if it was the case that
cannabis is used as an alternative to other substances, this would not constitute a valid basis for loosening
cannabis regulations; in any case, these anecdotes have not been substantiated.?®

Tax and Price

Price controls may be the single most effective way to address substance-related harms.®'° Reductions in
cannabis prices can be expected to lead to increases in consumption. Conversely, prices based on potency,
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with more potent products being more expensive, can encourage the consumption of less potent

products.?! Federal excise tax is currently based on THC for potency cannabis oils, extracts, edibles, and
topicals, but not for dried or fresh cannabis, which accounts for most of the cannabis consumed in
Canada.? The federal government should move towards an excise tax based on THC for dried and fresh
cannabis in order to incentivize the consumption of less potent products.

Regulatory Clarity and Enforcement

A functioning legal cannabis industry is necessary for cannabis legalization to be successful. Legal retailers
have made good progress to date in capturing the market, with the share of consumption captured by legal
cannabis increasing year over year.? The federal government can continue to support the legal market by
ensuring compliance with the Act, working with provincial and municipal authorities to eliminate illegal
storefronts. This could be accomplished through enforcement as well as novel methods such as allowing
landlords of illegal storefronts to be charged and prosecuted. The federal government should also ensure
compliance with regulations around promotion, at points of sale and online.

In some areas, the federal government should be urged to clarify its regulations for provinces and
territories. For example, the Cannabis Act prohibits displays of cannabis and accessories “in a manner that
may result in it being seen by a young person, such as when walking by a store window.”> Despite this,
some provinces have eliminated their own requirements in this area, leading to widespread violations of
the Act’s regulations on the promotions and display of cannabis. To our knowledge, the federal
government has not commented on this or issued any clarification. This regulation is an important part of
Canada’s public health approach to cannabis and it is critical that it be maintained.

Conclusion

We wish to thank the members of the Expert Panel for their service. As the Panel reviews the evidence
before it, we urge it to do so through with public health as the overriding priority — with an emphasis on
youth. We believe that doing so will lead to the conclusion that the harm minimization measures in this
legislation, including plain packaging and mandatory health and product information, must be maintained,
protected, and enforced.

For more information, please contact:

Jean-Frangois Crépault

Senior Policy Analyst, CAMH
416 535-8501 x32127
JeanFrancois.Crepault@camh.ca
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The Centre for Addiction and Mental Health (CAMH) is Canada's largest mental health and addiction teaching hospital
and one of the world's leading research centres in this field. CAMH is committed to playing a leading role in
transforming society’s understanding of mental illness and substance use and building a better health care system. To
help achieve these goals, CAMH communicates evidence-informed policy advice to stakeholders and policymakers.
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